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equest  or  approval  to  publish  additional  information  received  from  applicant. 

be  sold  by  variety  name  only  as  a class  of  certified  seed. 

t.  of  generations  of  certified  seed  permitted  beyond  breeder's  seed. 


Application  No.  Date  Name  of  applicant (s)  Name  of  kind  (or  identification) 
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7187  " " " " " sweetpea  Galaxy  Tange 

7188  " " " " " verbena  Ruffled  Pink 

**  7190  4/27/71  McNair  Seed  Company  cotton  McNair  10  (3 
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request  or  approval  to  publish  additional  information  received  from  applicant. 

i be  sold  by  variety  name  only  as  a class  of  certified  seed. 

lo.  of  generations  of  certified  seed  permitted  beyond  breeder's  seed. 
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be  sold  by  variety  name  only  as  a class  of  certified  seed. 

i.  of  generations  of  certified  seed  permitted  beyond  breeder's  seed. 
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equest  or  approval  to  publish  additional  information  received  from  applicant, 
be  sold  by  variety  name  only  as  a class  of  certified  seed. 

».  of  generations  of  certified  seed  permitted  beyond  breeder's  seed. 


CERTIFICATES  ISSUED 
None 


VARIETY  DESCRIPTIONS  LISTED 
None 
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GENERAL  INFORMATION 


Regulations  and  Rules  of  Practice 

The  regulations  and  rules  of  practice  under  the  Plant  Variety  Pro- 
tection Act  were  published  in  the  Federal  Register  on  October  28, 
1972,  and  became  effective  November  27,  1972.  Copies  may  be 
obtained  from  the  Plant  Variety  Protection  Office,  Grain  Division, 
Agricultural  Marketing  Service,  U.S.  Department  of  Agriculture, 
6525  Belcrest  Road,  Hyattsville,  Maryland  20782.  The  telephone 
number  for  the  Office  is  (301)  436-8547.  Office  hours  are  from 
8 a.m.  to  4:30  p.m. 


Application  Form 

A new  form  for  applying  for  plant  variety  protection  certificates 
has  been  printed.  The  new  form  should  be  used  by  future  appli- 
cants. Supplies  of  the  form  may  be  obtained  from  the  Plant 
Variety  Protection  Office. 

Exhibit  C Forms 


A completed  Exhibit  C Objective  Variety  Description  Form  is  needed 
for  each  application.  Exhibit  C forms  are  now  available  for 
agrotricum,  aster,  barley,  bean,  beet,  calendula,  cotton,  lettuce, 
lima  bean,  marigold,  pea,  poppy,  and  soybean.  Supplies  of  the 
forms  may  be  obtained  from  the  Plant  Variety  Protection  Office. 

Reciprocity  Limits 

Reciprocity  limits,  if  any,  are  being  considered  for  applications 
received  from  The  Netherlands,  Sweden,  Federal  Republic  of 
Germany,  and  the  United  Kingdom.  Proposed  limits  will  be  pub- 
lished in  the  Federal  Register  for  public  comment.  After  final 
rulemaking,  the  limits  will  be  included  as  a part  of  the  regula- 
tions and  rules  of  practice. 

UPOV  Symposium 

An  International  Symposium  on  Breeders'  Rights  has  been  scheduled 
by  the  Union  for  the  Protection  of  New  Varieties  of  Plants  (UPOV) 
in  collaboration  with  the  Plant  Variety  Rights  Office  (PVRO)  of 
the  United  Kingdom.  The  Symposium  will  be  held  July  2-6,  1973, 
at  the  Connaught  Rooms,  London,  England. 

The  Symposium  has  three  main  purposes : 

First,  to  draw  renewed  attention  to  the  importance  of  plant 
breeding  in  the  development  of  agriculture  and  related  industries. 

Second,  to  emphasize  the  need  to  offer  breeders  legal  pro- 
tection for  new  varieties  of  plants  used  in  crop  production. 

Third,  to  explain  and  demonstrate  the  system  of  rights  and 
international  cooperation  on  a practical  basis  between  the  member 
States  of  UPOV. 

Preliminary  information,  registration  forms,  and  hotel  and  tour 
information  may  be  obtained  from  the  U.  S.  Plant  Variety 
Protection  Office. 
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QUESTIONS  AND  ANSWERS  ABOUT  THE  PLANT  VARIETY  PROTECTION  ACT 


1.  How  many  applications  have  been  received  for  certificates  of 
protection — agricultural,  vegetable,  and  flower? 

Answer:  At  the  end  of  December  1972  the  Plant  Variety  Protection 

Office  had  received  303  applications,  of  which  167  were  on  agri- 
cultural varieties,  76  on  vegetable,  and  60  on  flower. 

2.  How  many  applications  specified  "sale  by  variety  name  only  as 
a class  of  certified  seed"? 

Answer:  Of  the  167  applications  received  on  agricultural  varie-' 

ties,  109  applicants  specified  sale  by  variety  name  only  as  a 
class  of  certified  seed. 

3.  How  many  applications  are  pending  from  foreign  plant  breeders? 

Answer:  About  33  applications  have  been  filed  by  foreign  plant 

breeders  from  The  Netherlands,  Federal  Republic  of  Germany,  Sweden, 
and  the  United  Kingdom. 

4.  Have  reciprocity  limits  been  established  for  any  foreign 
country? 

Answer:  No,  but  the  protection  offered  by  the  four  countries  from 
which  we  have  received  applications  are  being  reviewed  in  prepara- 
tion for  establishing  such  limits,  if  any. 

5.  In  turf  grasses  there  are  several  varieties  where  the  b^sic 
seed  as  well  as  the  certified  seed  will  be  grown  in  the  USA.  The 
foreign  breeders  have  asked  U.S.  seedsmen  to  obtain  breeders'  rights 
in  their  behalf  as  a quasi  U.S.  variety.  Can  these  varieties  be 
protected  under  the  U.S.  Plant  Variety  Protection  Act? 

Answer:  Only  the  owner  of  a variety  can  apply  for  protection.  If 
he  is  a foreign  national,  acceptance  of  an  application  for  protec- 
tion will  depend  upon  the  possibility  of  reciprocity  arrange*- 
ments  with  the  owner's  country.  A U.S.  agent  of  a foreign  owner 
cannot  apply  as  an  owner  but  he  can  pursue  processing  of  the 
application  as  the  owner's  designated  agent. 

6.  What  is  meant  by  the  wording  in  section  83  of  the  Act  which 
refers  to  "waiver  of  all  rights  other  than  those  requiring  that 
seed  be  sold  by  variety  name  only  as  a class  of  certified  seed"? 

Answer:  This  means  that  an  owner  can  waive  all  his  protection 

rights  except  the  rights  to  have  his  seed  sold  by  variety  name  only 
as  a class  of  certified  seed.  Many  owners,  particularly  public 
institutions,  are  interested  only  in  enforcing  their  right  to 
require  that  their  varieties  be  sold  by  variety  name  only  as  a 
class  of  certified  seed. 

7.  If  a certificate  of  protection  is  issued  which  states  that 
seed  of  the  variety  can  be  sold  by  variety  name  only  as  a class 
of  certified  seed  and  it  later  develops  that  the  variety  does  not 
meet  State  certification  requirements,  can  the  certificate  of  pro- 
tection be  amended  to  remove  the  requirement  that  the  seed  be  sold 
by  variety  name  only  as  a class  of  certified  seed? 
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Answer:  No,  once  a certificate  of  protection  is  issued  specifying 

that  a protected  variety  is  to  be  sold  by  variety  name  only  as  a 
class  of  certified  seed,  the  certificate  cannot  be  changed  to 
remove  this  requirement. 

8.  Can  I choose  the  "sale  by  variety  name  only  as  a class  of 
certified  seed"  option  at  any  time? 

Answer:  Yes,  the  choice  may  be  made  at  any  time,  even  after  issu- 

ance of  a certificate  of  protection.  Once  this  option  has  been 
chosen,  however,  it  cannot  be  changed  unless  a certificate  of  pro- 
tection has  not  been  issued,  and  the  variety  has  not  been  sold  as 
a class  of  certified  seed,  or  labeled  or  publication  made  that  the 
seed  is  to  be  sold  "by  variety  name  only  as  a class  of  certified 
seed. " 

9.  If  I make  a mixture  of  two  protected  varieties,  one  of  which 
can  be  sold  as  uncertified  seed  and  the  other  of  which  can  be  sold 
by  variety  name  only  as  a class  of  certified  seed,  can  I show  the 
name  of  the  latter  variety  on  the  analysis  tag? 

Answer:  Yes,  with  the  permission  of  the  owner  of  the  protected 

variety . 

10.  If  a variety  is  to  be  sold  "by  variety  name  only  as  a class 
of  certified  seed"  can  a grower  sell  to  a dealer  uncertified 
seed  of  the  variety  without  a variety  name  and  without  authority 
of  the  owner? 

Answer:  No,  the  owner  still  has  exclusive  rights  to  the  variety 

in  such  cases;  however,  the  sale  would  not  be  in  violation  of 
Title  V of  the  Federal  Seed  Act. 

11.  Do  I have  more  rights  if  I specify  that  my  variety  shall  be 
sold  "by  variety  name  only  as  a class  of  certified  seed"? 

Answer:  Under  the  "uncertified"  option,  you  are  the  sole  enforcer 

of  your  rights.  Under  the  "certified  seed  only"  option  your  rights 
can  be  enforced  by  you,  or  if  the  seed  is  sold  by  variety  name,  by 
the  U.S.  Department  of  Agriculture  under  the  Federal  Seed  Act. 

12.  Please  explain  how  breeders  can  establish  a "right  of  develop- 
ment" for  a new  variety  and  obtain  designation  as  a "public 
variety"  in  the  Official  Journal  of  the  Plant  Variety  Protection 
Office. 

Answer:  Objective  Variety  Description  Forms  are  being  developed. 

As  they  become  available,  breeders  of  new  varieties  who  do  not 
desire  to  apply  for  protection  may  submit  the  appropriate  Objective 
Variety  Description  Form  to  the  Office  for  publication  of  a brief 
description  in  the  Official  Journal. 

13.  What  kind  of  description  is  required  in  a publication? 

Answer:  The  description  must  clearly  identify  the  principal 

characteristics  by  which  a variety  can  be  distinguished.  The 
characteristics  set  forth  in  the  Objective  Variety  Description 
Forms  will  be  a good  guide  to  follow. 
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14.  Can  the  owner  of  a certificate  of  protection  sell  or  assign 
all  or  part  of  his  interest  in  the  variety?  Does  he  have  to  notify 
the  Plant  Variety  Protection  Office  if  this  is  done? 

Answer: ' Yes,  to  the  first  question.  A certificate  is  personal 
property.  There  is  no  penalty  for  failure  to  report  a transfer 
of  ownership  to  the  Office;  however,  failure  to  do  so  may  mis- 
takenly involve  the  previous  owner  or  owners  in  actions 
that  should  be  taken  against  the  new  owner  or  owners. 

15.  What  must  I do  to  verify  that  I have  a novel  variety? 

Answer:  You  should  review  the  literature  on  the  varieties  of  the 

species  on  which  protection  is  to  be  applied  so  you  can  adequately 
compare  your  variety  with  similar  varieties.  You  should  make 
detailed  comparisons  with  similar  varieties  to  establish  dis- 
tinctiveness. You  should  reproduce  the  variety  sexually  (by  seed) 
for  sufficient  generations  to  establish  that  the  variety  is  uniform 
and  stable. 

16.  If  I incorporate  a new  character  in  a new  variety,  can  anyone 
else  use  that  character? 

Answer:  Yes,  a "gene"  or  "character"  can  be  used  by  anyone  in 

developing  a new  variety. 

17.  If  a variety  can  be  reproduced  either  "sexually"  or  "asexually," 
is  it  eligible  for  protection?  If  so,  under  which  Act? 

Answer:  The  Plant  Variety  Protection  Act  is  intended  to  cover 

varieties  normally  reproduced  sexually  (by  seed) . The  Plant 
Patent  Act  is  intended  to  cover  varieties  normally  reproduced 
asexually.  If  a new  variety  is  developed  "sexually,"  and  there- 
after the  variety  is  reproduced  asexually,  it  would  be  considered 
subject  to  the  Plant  Patent  Act  and  not  subject  to  the  PVPA. 

(Note:  A variety  that  is  reproduced  by  seed  and  is  covered  by  a 
certificate  of  protection  under  the  PVPA  cannot  be  reproduced 
asexually  without  authority  of  the  owner  except  in  pursuit  of  a 
plant  patent.) 

18.  Can  inbred  lines  be  protected? 

Answer:  Yes,  inbred  lines  are  considered  varieties  under  the  Act. 

19.  Who  might  sign  an  application  for  protection? 

Answer:  The  owner.  The  owner  can  be  the  breeder  or  someone  who 
employs  the  breeder.  An  owner  can  assign  his  rights  to  anyone. 

20.  Can  potato  varieties  be  protected? 

Answer:  No,  potatoes  are  considered  to  be  asexually  reproduced 

plants . 

21.  After  developing  a new  variety,  how  soon  must  I publish  a 
description,  and  how  soon  must  I apply  for  protection? 

Answer:  You  have  6 months  after  determining  that  you  have  a novel 

variety  to  publish  the  description,  and  1 year  thereafter  to  apply 
for  protection;  but  a sale  or  other  action  that  makes  the  variety 
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a "public  variety"  previous  to  publication  will  be  a bar  to 
protection  1 year  later. 

22.  Does  any  "sale"  trigger  the  1-year  period  for  filing  an 
application? 

Answer:  No,  the  1-year  period  is  not  triggered  by  sales  for  re- 

production of  the  seed  for  the  owner,  for  testing,  or  for 
experimental  use. 

23.  Can  I change  a variety  name  under  the  PVPA? 

Answer:  There  is  no  bar  to  changing  a variety  name  under  the 
PVPA;  however,  there  is  a bar  under  the  Federal  Seed  Act.  The 
Federal  Seed  Act  will  govern  in  such  matters. 


